
 

 
 

 
COMMONS AND RIGHTS OF WAY COMMITTEE 

 

 

 
Application for the registration of land known as the Cricket Ground, Lower 
Swell Road, Stow on the Wold, Gloucestershire as a Town or Village Green 

under Section 15 of the Commons Registration Act 2006 

 
Report of the Head of Legal Services 

 
1. Purpose of Report 

 
The Application: To consider an application to register an area of land known 

as the Cricket Ground, Lower Swell Road, Stow on the Wold, 
Gloucestershire GL54 1LD as a town or village green. 

 
Application Site: Land known as the Cricket Ground, Lower Swell Road, Stow 

on the Wold, Gloucestershire GL54 1LD shown edged red on 
the plan attached to the Application and set out in Appendix 1. 

 
Name of Applicant:  Mr W R Cheston 
 
Date of Application:  5 February 2008 (CRA Date of receipt 11 February 2008) 

 
2.0 Recommendation 

 
2.1   That the Application dated 5 February 2008 (CRA date of receipt 11 February 

2008) made by Mr W R Cheston for the registration of an area of land known 
as the Cricket Ground, Lower Swell Road (as shown edged red on the plan 
attached to the Application (Appendix 1)) as a town or village green pursuant 
to section 15 of the Commons Act 2006 should be REFUSED for the reasons 
set out in the Inspector’s reports attached at Appendix 2. 
 

3.0 Statutory Authority 
 

3.1   Section 15 of the Commons Act 2006 (“the Act”) provides for the amendment 
of the register of town or village greens maintained by the County Council as 
the Commons Registration Authority (“CRA”) where “any land becomes…a 
town or village green”.  



 
3.2   Any person may make an application to the CRA for the amendment of the 

register provided that the criteria set out in section 15 of the Act for the 
establishment of a town or village green is met. The County Council, as the 
CRA, is obliged to consider any such application, duly made, in accordance 
with the relevant regulations and to register any land should the statutory 
criteria be met. 
 

4.0 Departmental Contact 
 

Gillian Parkinson, Deputy Head of Legal Services, Legal Services 
Tel: 01452 328729 
Email: gillian.parkinson@gloucestersthire.gov.uk 
 
5.0  Description 

 
5.1   The area of land that is the subject of this application is known as the Cricket 

Ground, Lower Swell Road, Stow on the Wold, Gloucestershire.  The 
Application site is bounded by the B4068 to the south and Talbot Square to 
the East.  A cricket pavilion is located within the site.  Photographs showing 
the Application Site will be available during the presentation at the committee 
meeting. 

 
6.0  General 

 
6.1   Town or village greens are areas of land within defined settlements or 

geographical areas of land which are used for sports and recreational 
pastimes by the inhabitants of the neighbourhood or locality. A town or village 
green may be privately owned although in practice many are owned by the 
local district/parish council. 

 
7.0  Statutory Test 
 
7.1   Section 15(2) of the Act sets out the test that needs to be met for an area of 

land to be registered as a town or village green. Each aspect of the test needs 
to be met for an application to be successful.  

 
7.2 Section 15(2) states: - 

 
“(a) a significant number of the inhabitants of any locality or of any 
neighbourhood within a locality, have indulged as of right in lawful sports 
and pastimes on the land for a period of at least 20 years, and 
(b) they continue to do so at the time of the application” . 

 
7.3     Significant Number 

 
The term was defined in the case of R (McAlpine) v Staffordshire County 
Council (2002) Sullivan J said that “significant” did not mean a considerable or 
a substantial number. He said the correct answer is that what matters “is that 
the number of people using the said land in question has to be sufficient to 



indicate that their use of the land signifies that it is in general use by the 
community for informal recreation, rather than occasional use by individuals 
as trespassers”. 

 
7.4      Inhabitants of any locality or of any neighbourhood within a locality 

 
A locality must be an area recognised in law (e.g. parish boundary), as set out 
by Sullivan J in the case of Cheltenham Builders Limited v South 
Gloucestershire District. However a “neighbourhood” does not have to be 
legally recognised and may for example cover a housing estate. The CRA has 
to be satisfied that the area alleged to be a neighbourhood has a sufficient 
degree of cohesiveness in order to satisfy the test. 

 
7.5    The term “as of right” 

 
An applicant must show that the land has been used without force, stealth or 
permission from the landowner. 

 
7.6 Lawful sports and pastimes 

 
“Lawful sports and pastimes” has to be something more than a mere 
wandering to satisfy the test.   Types of activity include, for example, playing 
games, cricket/rounders, dog walking, fruit picking, bird watching etc. 

 
7.7  For a period of twenty years 

 
The 20 year period is the period immediately preceding the application, the 
final day of the period being that upon which the application is made. 

 
8.0  Town and Village Green Procedure 

 
8.1 The procedure which has to be followed in respect of determining town and 

village green applications is set out in the “Commons (Registration of Town or 
Village Green) (Interim Arrangements) (England) Regulations 2007”. 

 
9.0  Application and Background  

 
9.1 The Applicant submitted the Application to the CRA on the 5 February 2008 

which was validated on 11 February 2008.  The Applicant asserts that the 
Application Site had been used as a village green for twenty years to the date 
of the application under Section 15(2) of the Commons Act 2006.  The 
Applicant justifies his application on the basis that Stow residents and the 
general public have, as of right, had free and unrestricted access to the 
Application Site for a period of at least 20 years.  The Applicant claims usage 
such as cricket, football and walking since 1938 and confirms that, at the time 
of the application, Cotswold District Council’s Planning Policy 7 Area of 
Outstanding Natural Beauty applied. 

 
9.2 The Applicant provided support for the application by way of a location plan of 

the site, title details, a witness statement, a 1926 photograph of the Cricket 



Team at Stow and a press article from January 1944 about the condition of 
the site.  The Applicant also provided eleven statements of evidence from 
local residents.  The witnesses claimed usage of the site for a variety of 
recreational activities, including access for sport, walking, kite flying, picnics, 
cricket, recreation, drawing and painting, team games, picking blackberries, 
community celebrations, fetes, bonfire parties, cycling and appreciating the 
rural views from the site. 

 
9.3 The Applicant refers to the ‘Locality or neighbourhood within a locality in 

respect of which the application is made’ as: 
 

“Stow on the Wold Town Council 
Beacon/Stow Ward’. 

 
It is understood that the Beacon/Stow ward is a ward of Cotswold District 
Council: Stow-on-the Wold lies within Beacon/Stow ward and is served by a 
Town Council. 

 
9.4 The CRA advertised the Application in a local newspaper on 22 May 2008 

providing for a six week consultation period  to the 3 July 2008. 
 
9.5 The CRA received one objection to the application from the owner of the 

Application Site, Stow on the Wold Town Council.  The Town Council objected 
to the application explaining that: 
 

•••• they have leased part of the Application Site to Stow on the Wold Cricket 
Club,  

•••• the land is used for parking during Stow Fair, 

•••• the Council might wish to put a hard surface (grasscrete) on part of the 
land to assist with car parking and  

•••• there is a covenant restricting use of the Application Site for a cricket and 
recreation ground contained within a Conveyance of 1950 offers sufficient 
protection to the local inhabitants’ recreational use of the land.   

 
In addition, the Town Council suggested that town/village green status would 
not be in the best interests of the community.   

 
9.6 The Town Council subsequently suggested that the use by the local 

community was not ‘as of right’ but with the consent of the Town Council.  The 
Town Council contended that the land was bought for the purposes of 
providing open space for the town; it was most probably bought under the 
provisions of Section 167 of the Local Government Act 1933. 

 
9.7 A further issue arose regarding the use of the Cricket Pavilion and whether 

the public had acquired rights over the area.  The Town Council contended 
that it had granted a licence to the Cricket Club for 25 years from 1990.  The 
Town Council granted the licence by deed, but did not identify the land to 
which it applied.  The Town Council say the licence did not give exclusive 
permission to the club and took the place of a previous tenancy of the land 
(granted in 1952 for 3.5 acres of land). 



 
9.8  The Committee will note that this application is a long outstanding matter, 

however, since receipt of the application in 2008 there has been on-going 
dialogue between the CRA, the Applicant and the Town Council.  There was a 
period of hiatus when the County Council operated a priority system regarding 
town and village green applications which was subsequently suspended to 
enable all outstanding applications to be determined.   

 
10.  Inspector’s Report and Advice  
 
10.1 The CRA appointed Leading Counsel, Leslie Blohm QC, to act as the 

Inspector regarding the application.  He gave advice on four occasions 
regarding the application, culminating in the CRA convening a preliminary 
hearing on 4th July 2014 to hear evidence from the parties and for the 
Inspector to present his final recommendations for Commons and Rights of 
Way Committee to determine the application.  The CRA notified members of 
the public of the  hearing by publicising the hearing in the local press and by 
way of site notice.   

 
10.2 The substantive issue regarding the application concerned whether the 

Applicant had proved the inhabitants of the locality were using the Application 
Site ‘as of right’, that is without force, stealth or permission from the 
landowner.   The purpose of the preliminary hearing on 4th July 2014 was to 
consider this issue. If the Applicant could show that the Application Site was 
being used ‘as of right’ by local inhabitants then the Inspector would consider 
holding a full inquiry to establish if all the legal tests had been met in respect 
of the Application to register the land as a town or village green. If the use was 
considered ‘by right ‘then the Application would fail.   

 
10.3 The Inspector’s final advice, following the conclusion of the hearing, may be 

found in Appendix 2 together with his three earlier opinions dated 1 July 2009, 
8 February 2011 and 10 April 2014   The Inspector’s final advice of 17 July 
2014 considers: 

 

•••• The relevant period of time of use of the land that should be considered to 
determine the Application. 

•••• What amounts to use ‘by right’, in light of a recent court decision (R v 
North Yorkshire County Council on application of Barkas [2014] 3 All ER 
178). 

•••• The statutory basis on which the Stow on the Wold Town Council held the 
Application Site after it acquired the site on 12 September 1950 and 

•••• Whether the lease of part of the land to the cricket club affects the legal 
nature of the usage of the land during the 20 year period relevant to the 
Application. 

 
10.4 The Inspector’s report of 17 July 2014 (together with the three earlier 

opinions) provides a detailed analysis of the evidence and legal principles 
which apply to this case in light of the above factors.  In testing the evidence 
the Inspector has concluded that the relevant statutory criteria has not been 
satisfied in relation to the Application.  The Inspector concluded that the use 



of the land for lawful sports and pastimes has not been ‘as of right’ throughout 
the relevant period of twenty years, being a use which the public was entitled 
to make of the Application Site by reason of the statutory basis on which Stow 
on the Wold Town Council held the Application Site. 
 

10.5 The Committee are recommended to accept the advice and the reports of the 
Inspector and to determine that the Application to register the Application Site 
be rejected and no part of the Application Site be added to the Register of 
Town and Village Greens. 

 
Background Papers and Evidence 
 
Application & supporting documentation 
Objection material 
The Commons Act 2006 
The Commons (Registration of Town or Village Green) (Interim Arrangements) 
(England) Regulations 2007 
Mr Leslie Blohm’s QC’s (Inspector) advice of 1 July 2009, 8 February 2011, 10 April 
2014 and 17 July 2014 
 
Members may consider the background evidence in its entirety prior to this 
Committee Meeting, if required, by contacting the officer directly on the details 
above. The evidence will not be presented at the Committee Meeting given that this 
has already been heard and tested by the appointed Inspector at the hearing and 
duly considered in his findings within the attached report and advice. 
 
 
 
  



APPENDIX 1 
(Plan showing the Application Site) 

 

 
  



APPENDIX 2 
(Inspector’s reports of 1 July 2009 

8 February 2011, 10 April 2014 and 17 July 2014) 
 
 

 


